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INTRODUCTION

Since January the 1%, 2019 “Society for Nature Conservation — SABUKO"” has
been working for the restoration of gallery forests and grasslands in the lori river

valley.
Condition of the land cover over 748.1 ha in Chachuna Managed reserve (total

area of Chachuna Managed Reserve is 5032 ha) was evaluated within the project.?

1 Pasture management plant for the Chachuna managed reserve — a recommendation for the Agency of
protected areas; Prepared by Sabuko with Marinus Gebhardt, Tbilisi 2019



The surveys conducted in Chachuna Managed Reserve showed that the major part of
the land cover is under degradation:

® Tree cover/water - 16.3 ha
® Good-216.0 ha

® Degraded - 233.6 ha

® (ritical - 55.9 ha

® Lifeless/bareland - 226.2 ha

According to Decree of the President of Georgia “On Approval of the National Action
Programme to combat Desertification” * the load on pastures in Georgia, including lori river
grassland and nearby territories has increased since about 1994, after shepherds stopped
using Kizlar winter pastures. As regards overgrazing/ intensive grazing over territories of
Georgia, it has caused serious issues having an effect on deterioration of the grass cover,
including salinization and proliferation of so-called badlands as well as reduction of gallery
forests

The main threats to Chachuna forest are:

® Cutting the vegetation cover;
® Grazing;
® Violation of the water regimes caused by Dali reservoir

Due to impoverishment of vegetation cover, salinization of the soil and erosion, the
sheep moved close to the river banks.

Excessive grazing has a negative effect on biodiversity, which is reflected in the decline
in wildlife habitat.

The aim of the paper is to discuss the extent to which national legislation defines the
measures required for sustainable pasture management and whether it responds to one
of the most critical issues to date - land degradation.

ZII.. THE MAIN SHORTCOMINGS
RELATED TO LEGISLATION ON
IIDASTURE MANAGEMENT

After examining the legislation, the main shortcomings, which cannot ensure sustain-
able management of pastures, were identified. These shortcomings are:

® Absence of unified, consolidated normative acts, which would be directly aimed at
I regulation of the pasture management;

1 The Decree No112 (2.04.2003) of the President of Georgia “On Approval of National Programme to Combat
Desertification ( https://bit.ly/2Wr8VOI )
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@ Scattering regulations in many normative acts;

® Non-existing subordinate normative acts and unregulated issues;
@® Acts with no updated information;

® Absence of the land management policy.

The main legislative shortcomings are mentioned in the Ordinance N2742 “On Approv-
al of the Second National Activity Programme to Combating Desertification” of the Gov-
ernment of Georgia dated as of December 29, 2014, which reads: “Georgia has no con-
solidated, type of framework law legislative act in the field of agriculture, which would
systematize wide range of norms directly linked to agriculture”; “It is necessary to adopt
consolidated, framework law type, legislative act in the field of sustainable land manage-
ment, which will carry out systematisation of the wide range of norms directly connected
to this field (e.g. Land Code or “Law on Land”’)”” — unfortunately, legislative gaps have not
been corrected yet.

Also, the situation with the land management policy is unfavourable. As we read in
the Second National Programme for combating against Desertification: “Since the policy
of national or regional instruments have a weak connection to sustainable land manage-
ment, desertification / land degradation, combating climate change and biodiversity is-
sues to avoid, it is necessary to ensure the development of the complex nature of policy
documents (target or thematic programmes, action plans, etc.)”” —so far in this regard, the
situation has not changed.

In addition to the fact that regulations are scattered in several normative acts, several of
them comprise outdated information concerning responsible bodies, which provides false
information to the reader; Also, in a number of legislative acts, the agencies responsible
for fulfilling various obligations, aren’t identified.



2. LAND TYPES

The Land Fund of Georgia includes agricultural and non-agricultural lands on the terri-
tory of Georgia, including lands covered with forests and water bodies®.

It should be noted that the shortcoming of the legislation was the different definitions
of agricultural land. The definition of agricultural land was amended on June 25, 2019 af-
ter adoption of law of Georgia on “Agricultural Land Ownership’ and law of Georgia “On
Determining the Designated Use of Land and on Sustainable Management of Agricultural
Land”. The agricultural land has been defined as: pasture, hayland, arable (including pe-
rennial plants) or homestead land category, which is used or can be used for agricultural
purposes, with or without buildings on it.

Thus, the definition of agricultural land has been specified in legislative acts (except for
the Tax Code of Georgia). In the Tax Code of Georgia, definition of agricultural land is limit-
ed to the list of its categories, such as: arable, hayland, pasture and homestead.

Agricultural land is divided into the following categories:

® Pasture;

® Hayland;

® Arable (including perennial plants);
® Homestead category lands.

Until 2019, The Georgian legislation didn’t define the meaning of pasture and hayland.
After adoption of the law of Georgia “On Determining the Designated Use of Land and
on Sustainable Management of Agricultural Land”, for the first time in the legislation the
following record appeared on each category of agricultural land, including hayland and
pasture.

® Pasture — an agricultural land covered with herbaceous plant and / or a shrub (nat-
ural or cultivated), which is used for animal grazing (feeding), with or without agri-
cultural building or/and with or without service building, or land plot, which may be
used with this purpose considering its soil - climate conditions and natural-geograph-
ic location.

® Hayland - an agricultural land covered with herbaceous plant and / or a shrub (natu-
ral or cultivated), used for the production of hay, haynage, sillage, grass flour or other
additional animal fodder, with or without agricultural building and /or service build-
ing, or land plot, which may be used with this purpose considering its soil - climate
conditions and natural-geographic location.

1 The Law of Georgia “On Determining the Designated Use of Land and on Sustainable Management of Agricul-
tural Land”, 2019 (https://bit.ly/3b2isRf )
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Despite the development of new normative acts in 2019, the definition of non-agricul-
tural land remains general. The non-agricultural land is land, which is not designated for
agricultural purposes (this definition was copied from the tax code of Georgia).

3. DATA ON AGRICULTURAL
LAND AREAS

As of today, there is no accurate data on both state- and privately-owned agricultural
land and their distribution, hayland or pasture. There are several reasons that cause this
problem.

® Distribution of land plots during land privatisation in 90s, without field planning
works;

® Land balance has not been prepared since 2004.

The unspecified areas make it difficult to plan measures for the development of agricul-
ture. In addition, no agency has been identified so far, which would be responsible for the
rational use of pastures under the common ownership.

According to unconfirmed data, about 56% of agricultural land is owned by the state
and the most part of pastures are located in Kakheti region, from which 63% is under the
state ownership and 37% are privately owned. Most parts of pastures in Kakheti are locat-
ed in Akhmeta and Dedoplistskharo municipalities.



4. THE IMPORTANCE OF PASTURES
FOR ECOSYSTEM, THREATS AND
WAYS OF SOLVING THEM

The Organic Law of Georgia on Agricultural Land Ownership recognizes the land as a
national treasure of the state, having a special political, social, economic, ecological and
cultural value for the fulfilment of state tasks and the realization of basic human rights.

According to the Constitution of Georgia, agricultural land is a resource of special im-
portance. Apart from being the resource, the pasture in good condition contributes to the
sustainability of ecosystems and reduces the effect, caused by natural disasters. Increase
of soil productivity of hayland-pastures, improvement of vegetation cover, together with
other measures, can be considered as the measure for soil (land) conservation and resto-
ration-improvement of soil Productivity?.

UN “Convention to Combat Desertification’’? defines land degradation as reduction or
loss of biologically and economically productive rainfed cropland, irrigated cropland, ar-
able lands, pasture, forest and woodlands resulting from land uses or from a process or
combination of processes, arising from human activities.

As of today, there is no normative act that would directly regulate the sustainable man-
agement and conservation of pastures. It should be noted as well, that the order N36 of
the Minister of Environment Protection and Natural Resources of Georgia, dated as of
March 18, 2005 on ‘Conservation of Agricultural Plots and other Lands Degraded as a Re-
sult of Pollution from Industrial Toxic Waste and Radioactive Materials” is the only norma-
tive act that is directly applied to the conservation of agricultural land.

1 the established norm causes erosion processes. Here also, the prohibition applies only The Order Ne36
(18.03.2005) of the Minister of the Environment Protection and Natural Resources of Georgia “On Conservation
of Agricultural Plots and other Lands Degraded as a Result of Pollution from Industrial Toxic Waste and Radioac-
tive Materials “

2 UN Convention to Combat Desertification in countries, that are influenced by serious impact and/or desertifica-
tion, especially in Africa ( https://bit.ly/35A5hWv )
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4.1 LAW OF GEORGIA ON SOIL
PROTECTION

The purpose of the law of Georgia on Soil Protection is to ensure soil intactness and
maintain soil integrity, increase fertility and productivity. Also, to determine the duties
and responsibilities of land users, landowners and the state in order to protect soil and to
create conditions for the production of ecologically clean products.

The law defines soil protection measures and means, including protection of soil on
hayland-pasture lands, increase their productivity and implementation of cultural-techni-
cal measures for the improvement of vegetation cover.

Legislative Act for high mountainous pastures defines establishment of pasture alterna-
tion, so called rotation. Needs to be highlighted, that by law, rotational grazing is imposed
only in highland pastures®.

According to the law, in order to protect soil, land aridization with unregulated grazing
is forbidden. Also, in the high mountainous pastures it is not allowed to graze in excess of
requirements and norms, which leads to erosive processes. The ban applies only to high-
land pastures at this point as well.

It should be emphasized that, that two orders of the Minister of Agriculture and Food of
Georgia should have been adopted since 2002:

1. “On Approval of Rule of Vertical Grazing of Cattle and Sheep on Highland Pastures for
Avoiding Erosion Processes”

2. “On Approval of Limited Numbers of Cattle and Sheep while Grazing and Movement
on Highland in order to avoid Erosion Processes”.

The responsible bodies that will take measures to protect the soil have not been identi-
fied. Only the general record in the law is related to the responsible agencies, in particular,
according to Article 5, the soil in Georgia is protected by the state bodies, specially autho-
rised to do it.

As for the districts, the relevant state local bodies carry out required measures in ac-
cordance with the soil protection legislation. They may request and ensure the necessary
performance of the works provided for in the Land Protection Act by the landowner and
the land user. Also, to make sure that land users and land owners protect the soil.

In the Resolution N2742 of the Government of Georgia, dated as of December 29, 2014
- “On Approval of the Second National Action Programme to Combat Desertification” we
read that there are no necessary norms that would ensure the achievement of the goals
set forth in the Law of Georgia on Soil Protection. Thus, in terms of enforcement, the law
represents in fact an inactive legislative act.

1 The Law of Georgia ,,On Soil Protection “ The law of Georgia on Soil Protection, 1994 (https://bit.ly/3fIRZKT)



4.2 THE LAW OF GEORGIA “ON
SOIL CONSERVATION AND
RESTORATION-IMPROVEMENT
PF ITS PRODUCTIVITY”

The Law of Georgia “On Soil Conservation and Restoration-Improvement of Soil Pro-
ductivity” should ensure soil conservation and restoration-improvement of soil fertility
throughout the country. To achieve this goal, one of the measures for the soil conserva-
tion and restoration-improvement of soil productivity is to increase productivity of hay-
land-pasture soils, improve vegetation cover and carry out cultural-technical measures
(the law doesn’t define what these measures imply specifically).

The second important measure for soil conservation concerns only to the highland re-
gions. According to the law, the rule for vertical grazing of cattle and sheep should be
preserved on the pastures located in highland, mountainous and foothill regions for the
preservation —restoration of the natural cover of soils.

Thus, restrictions related to grazing exist only for highland regions and for bio-produc-
tion.

The law separates the measures for soil conservation and restoration-improvement of
soil fertility and productivity. One of the measures is the establishment of rotational graz-
ing in high mountainous and mountainous regions.

Decaying - damaging pasture soils and reduction of soil productivity by irregular grazing
is forbidden according to the law.

The Ministry of the Environment Protection and Agriculture carries out state manage-
ment and supervision in the field of soil conservation and improvement of soil fertility
on agricultural lands, one of the functions of which is supervision of land use protection
conditions.

To date, there is no order on state supervision of land protection and use, which must
be issued by the Ministry of Environment and Natural Resources Protection of Georgia by
January 1, 2008, therefore, these issues remain unresolved.
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4.3 REVIEW OF OTHER
NORMATIVE ACTS, RELATED
TO PASTURE MANAGEMENT

® In order to define productivity level of territories for the rational use of agricultural
lands, the Resolution Ne415 — Technical Regulation “On Determining Soil Productivity
Level” and “Soil Conservation and Productivity Monitoring”’- dated as of December
31, 2013 of the Government of Georgia was adopted. The resolution does not spec-
ify the specific agency that should carry out the fertility assessment and generally
supervise those who have the authority to inspect the soil of agricultural lands, de-
termine their fertility levels, and develop recommendations.

® The Resolution Ne242 of the Government of Georgia dated as of August 20, 2010
“”On Approval of Rule of Forest Use”” allows use of Forest Fund with agricultural pur-
poses only with the form and methods that do not damage seedling, doesn’t cause
the damage of timber plants and erosion events. Forest use for agricultural purposes
is allowed only in compliance with the requirements of the food/fodder safety, Code
of Veterinary and Plant Protection and requirements of the Resolution N2198 of the
Government of Georgia on ‘Bio Production” dated as of July 30, 2013.

According to the Resolution, the management of Bio farming should be based on imple-
mentation of soil productivity and viability measures; also, it should be based on maximum
preservation of biodiversity and ecosystems integrity and during selection of production
methods, taking into consideration the local and regional ecological balancel.

According to Article 7 of the Resolution, in order to avoid overgrazing during bio pro-
duction of cattle and sheep as well as to minimize soil erosion and pollution, caused by
animals or by scattering manure, the number of animals per hectare should be restricted.
The maximum number of animals per hectare is determined by the Resolution:

TABLE 1. The maximum number of animals per hectare

Veal calves
Various cattle under one year
Cattle from 1 to 2 years

Male cattle over 2 years

Female cattle for breading and meat
Dairy cow

Sheep and goats

1 The Ordinance of the Government of Georgia Ne198 (30.07.2013),,0n Bio Production” (https://bit.ly/2YwcYLU)



It should be mentioned that allowable number per hectare is identified only for bio pro-
duction and other cases aren’t regulated by legislation. Above mentioned number is quite
big compared to the data from the literature available today.

TABLE 2. Pasture load norms, 1963 (source: Ghudushauri, 1963, ACTA Consultants Geor-
gia 2007)

LOAD NORM PER HA FOR WINTER PASTURE

Female sheep, that has lamb (30-35 kg) 3
Lamb (from 1 to 2 years) 6

5. FULFILMENT OF OBLIGATIONS
DEFINED BY LEGISLATION

In many cases, in legal acts there are no responsible bodies indicated for fulfiiment of
defined obligations, this complicates enforcement of the legal acts and decreases their
efficiency. Besides, those agencies, which are responsible to implement measures laid out
in legislation, have not fulfilled them so far.

According to the Law of Georgia on Environmental Protection, the norms of impact on
the environment are defined while using natural ecosystems, landscapes and other territo-
ries. The norms include quotas for the use of natural resources, which are set at the state
level in accordance with the principles of sustainable development, and quotas for the use
of certain types of natural resources at the regional and local levels.

The norms of impact on the environment were supposed to be developed every five
years and approved by the Resolution of the Ministry of Environmental Protection and
Agriculture on “the Norms of Impact on Environment”. Though no resolution has been
developed so far as a one legal document on setting norms of impact on the environment,
including pastures; respectively, there are no defined norms in use of pastures.

Article 45 of the Law on Environmental Protection defines that the natural ecosystems,
landscapes and territories must be protected from pollution, dissolution, damage, degra-
dation, weathering, and depletion. Subject to protection by law:

® Coast line;
® Wetlands, springs, water reservoirs, riverheads, glaciers, caves.
® Subalpine and gallery forests;
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® \Valuable forest massifs;
® Green zone forests;
® Sanitary protection zones and territories.

There are no pastures in the list, even though the pastures are a natural ecosystem and
degradation and exhausting of pastures are important challenges.

Order of the Minister of Environment Protection #262 as of December 18, 2012 on “De-
scription and Calculation Methods of the Indicators under the National Biodiversity Mon-
itoring System?“ defines the set of indicators of the National Biodiversity Monitoring Sys-
tem. Processing of the information and monitoring according to the approved indicators
are done by the Biodiversity Protection Service of the Ministry of Environment (it needs to
be mentioned that the reorganization of the Ministry took place and after its merging with
the Ministry of Agriculture the name of the Ministry, as well as the internal services had
been changed but the above-mentioned normative act has not been amended).

According to the Order, intensity of the use of pastures has a great impact on biodiversi-
ty, since the intensely used pastures damage the ecosystem and threaten the degradation
of the animal’s habitat. Besides, overgrazing causes degradation of soil and loss of biodi-
versity. The increase in grazing intensity indicates a great deal of pressure on biodiversity
and is contrary to the goal of maintaining the richness in species diversity. One of the
indicators to assess pressure is the Indicator P7. Intensity of pasture use (change in the
number of cattle on all pastures):

“Explanation of the indicator - change in the intensity of pasture use in relation to the
number of livestock per hectare.

Periodicity of indicator calculation - indicator is calculated annually. “

Ministry of Environmental Protection needed following data to calculate the indicator:

1. Change in area of pasturelands in Georgia and its regions according to the years;
2. Number of cattle in Georgia and in each of its regions according to the years;
3. Number of sheep and goats in each of its regions according to the years.

The Ministry of Environmental Protection and Agriculture did not calculate the intensity
of the pastureland use according to the indicator in 2013-2019. According to the Ministry’s
information, such data cannot be found in the database of the Ministry. Apparently, the
monitoring is not carried out, despite the fact the Order requires it to be annually conduct-
ed.

1 Order of Minister of Environmental Protection #262 as of December 18 2012 on Description and Calculation
Methods of the Indicators under the National Biodiversity Monitoring System (https://bit.ly/2zdVadG )



I
6. NATIONAL STRATEGIES AND
THEIR IMPLEMENTATION

6.1 NATIONAL BIODIVERSITY
STRATEGY AND ACTION PLAN
(NBSAP), 2014-2020

The Resolution #343 as of May 8, 2014 of the Government of Georgia on “Approval of
the National Biodiversity Strategy and Action Plan of Georgia 2014-2020” defines national
targets to promote conservation of Biodiversity.

Two targets are about pasturelands. According to the strategy the negative factors
threatening endangered natural habitats will be significantly weakened, through sustain-
able management of at least 60% of these habitats (covering 60%of the forest fund, 80%
of the wetlands, 70% of the natural grasslands) (national target B.1).

Besides, target B.4 states the management of agricultural ecosystems and natural grass-
lands is improved by 2020. The specific objective of this target is to improve legal and
institutional framework related to agriculture for conservation and sustainable use of agri-
cultural ecosystems and natural grasslands (Objective B.4-01.) The document lists specific
action to be carried out in order to achieve the above stated target:

® B.4-01.1. Introduce amendments to the legislation to provide for the sustainable
management of community pastures and define the responsible entities until 2015 —
has not happened so far.

® B.4.-01.2 Establish terms and conditions for the leasing or privatisation of state-
owned pastures until 2014 - has not happened so far.

® B.4.-01.6. Develop sustainable management plans for pastures in protected areas —
2014-2020.
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6.2 DEVELOPMENT STRATEGY OF
KAKHETI REGION FOR 2014-2021

Decree #1366 of the Government of Georgia as of September 17 on approval of the De-
velopment Strategy of Kakheti Region for 2014-2020“! states that due to the high number
of grazing animals, the desertification process has begun. This process is especially tangi-
ble in Sagarejo and Dedoplistskaro. Nevertheless, the strategy does not specify the specific
goal and objectives that would address this problem.

6.3 RURAL DEVELOPMENT STRATEGY
OF GEORGIA

According to the Rural Development Strategy of Georgia for 2017-2020?, legislation
does not set institutional framework conditions for community pastures, their use is not
controlled, and the principles of sustainable pasture management are not followed. Pas-
ture norms are defined by legislation for only high mountainous pastures and not for win-
ter ones.

The Strategy states that the Vashlovani National Park and adjacent areas, alpine and
semi-arid grasslands are threatened due to unsystematic grazing. The Strategy also states
that urgent measures need to be taken to avoid irreversible processes and further devas-
tation of pasture conditions.

One of the priority areas of the Strategy is environmental protection and sustainable
management of natural resources and the first of the three main objectives is improve-
ment of water, forest and other resources management in rural areas.

The 2018 action plan of the strategy named only one activity related to pastures during
2018-2020 - rational use of state-owned pastures in highland regions. Strangely enough, the
indicator for above-state action is: “The dairy production enterprise is built and equipped
for the existing cooperative in Ukana Pshavi administrative unit in 20183. It’s not clear how
this indicator could measure the wise use of high mountainous grasslands.

1 Decree #1366 of the Government of Georgia as of September 17 on approval of the Development Strategy of
Kakheti Region for 2014-2020 (https://bit.ly/3b6DIKM)

2 The Rural Development Strategy of Georgia for 2017-2020 (https://bit.ly/3djnLx3)

32018-2020 Action Plan of the The Rural Development Strategy of Georgia for 2017-2020 (https://bit.ly/3fo40LC)



The Agriculture and Rural Development Strategy of Georgia for 2021-2027 was pub-
lished in December 2019. It should be emphasized that 2004 data on agricultural land,
grasslands and pasture areas were used. This suggests that we do not have the latest data
on land resources in the country, therefore it is difficult to plan a strategy.

Strategy covers only 2017-2018 years main results of the rural development strategy of
Georgia for 2017-2020. None of the results achieved in the field of the environmental pro-
tection and management of natural resources are directly related to sustainable pasture
management.

One of the three goals of the 2021-2027 strategy is again related to sustainable manage-
ment of natural resources, preservation of ecosystems and adaptation to climate change.
To achieve the above-stated goal the following objectives are listed:

® Dissemination of environmentally adapted, climate-smart agricultural practices and
promotion of organic farming;

® pPromotion of ecotourism development;

® Sustainable use of forest resources;

® promotion of energy-efficient and renewable energy technologies and practices;

® Conservation of agrobiodiversity.

It should be highlighted that none of the objectives and none of the respective action,
for 2021-2023, are related to the sustainable management of pastures.

7. PROTECTED AREAS AND
PASTURES

The Law of Georgia on the System of Protected Areas distinguishes the categories of
protected areas where grazing is allowed. According to the article 5 of the law, naturally
limited mowing, grazing, timber harvesting and other activities are allowed in the tradi-
tional use zone of the national park based on the needs of the local population.

In addition, in managed reserve, it is allowed to use renewable resources under strict
control. Together with national parks, use of natural resources is also allowed in protected
landscapes and on the territories of multiple use.

Territories of strict nature reserves, national parks, natural monuments, managed na-
ture reserves and natural resources in these areas are only state property and it is inadmis-
sible to transfer the use of these areas and their natural resources to individuals and legal
entities, with the following exceptions:

1. Traditional use zone of a national park;
2. Separate parts of the managed reserve allocated by the management plan or the
temporary regulation.
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In the traditional zone of a national park and separate areas of a managed reserve,
based on the submission of the local self-governance, following the management plan or
temporary regulation, it is allowed to lease an arable land (pasture and grassland) to the
local population according to the lease forms defined by the civil code for maximum 10
years, following the rules set by the Georgian legislation.

According to the order of the Minister of the Environmental Protection and Agriculture
of Georgia, Ne2-4 as of January 4, 2019, on the “Approval of the Development Strategy
and the Action Plan of the System of Protected Areas of Georgial“ the procedure and in-
stitutional framework of the leasing of the traditional use zone of a national park and the
separate areas of a managed reserve need to be refined.

One of the goals of the Strategy is to refine the leasing system of pastures for traditional
and sustainable use and sign lease agreements with local users (Goal 2.3.3). Implementa-
tion period is 2018-2021, within this period the lease agreements need to be signed on all
relevant protected areas.

Another goal of the strategy is sustainable management of natural resources (Goal 4),
which includes the assessment of natural resources for sustainable use in protected areas,
the introduction of effective institutional mechanisms for their management and the de-
velopment of appropriate management plans for each protected area.

In order to achieve the goal, the Agency of Protected Areas should carry out the follow-
ing measures in 2018-2021:

® |nventory of pastures located on protected areas and preparation of pasture man-
agement plans and maps;
® Assessment and categorisation of the pastures.

Objective 4.2 asks for introduction of effective institutional mechanisms for natural re-
sources allocated for sustainable use and preparation of the relevant management plans
for each protected area. These require development of sustainable pasture management
plans for all the respective protected areas.

Sabuko requested information on the implementation of the actions listed in the strat-

egy. In particular:

® Materials for assessment of habitats used as pastures in national parks;

® |nventory reports of pastures in protected areas, pasture management plans and

relevant maps;

Reports on grazing and categorization of pastures in protected areas;

® \Whether the lease system has been modified for the traditional and sustainable use
of pastures and with how many local users and in which protected areas the lease
agreement has been concluded;

According to the information provided by the protected areas, the following territories
are leased nowadays:

1 Order of the Minister of the Environmental Protection and Agriculture of Georgia, #2-4 as of January 4, 2019,
on the “Approval of the Development Strategy and the Action Plan of the System of Protected Areas of Georgia
(https://bit.ly/2YMVulx)



® Ppastures on the territory of Javakheti National Park (11 lessors);
® Ppastures on the territory of Ktsia-Tabatskuri (39 lessors);
® Ppastures on the territory of Lagodekhi Managed Reserve (14 lessors);

It should be noted that the strategy does not require the development of pasture man-
agement plans only for protected areas that have been leased.

From the sent documents, the pasture management plan is only for the Lagodekhi Pro-
tected Area, in the other case - the reports of the current situation, vegetation assessment
are presented.

It remains unknown whether the Agency has a plan for pasture management in the
above-mentioned protected area. It may be assumed that work on unanswered questions
has not yet been carried out.

One of the major problems is the lack of protected area management plans. Protected
areas, which do not have a management plan, are governed by a temporary regulation,
which is the temporary manual document that defines the activities allowed in protect-
ed areas and planned management actions. The Ordinance No. 84 of the Government of
Georgia of January 16, 2014* approves the “Rules for Temporary Regulation of the Func-
tioning of the Chachuna Managed Reserve” and the “Rules for the Temporary Regulation
of the Functioning of the lori Managed Reserve”.

The objectives of the Temporary Regulation are the maintenance, protection, resto-
ration and rational use of natural resources in the Chachuna Managed Reserve; ensuring
protection, maintenance and restoration of the gallery forest ecosystem. Grazing (in an
non-forested area of the forest) and transit of the cattle is allowed only for personal use
of the population, leaving in the settlements adjacent to the managed reserve, in case if
it is impossible to transit the cattle from the other sides. The Chachuna Managed Reserve
consisted of controllable protection and traditionally used zones, although according to
the amendment of the July 2, 2019 articles that defined the Chachuna Managed Reserve
Zones and their areas were removed. Also, the area of Chachuna managed reserve was
changed and reduced from 5200 hectares to 5032 ha.

Interestingly, Chachuna was deprived of non-agricultural land until December 2019,
therefore non-agricultural land could not be used for grazing. It must be pointed out that
as a result of the registration of a defective cadastral-measuring drawing prepared during
the demarcation of the Chachuna Managed Reserve area, the Chachuna Reserve Land plot
was given the status of a non-agricultural land plot, although the area was always used
as a pasture. The defect was rectified by the end of 2019, and during the demarcation of
the borders, the status of the area was changed to agricultural land, which is an important
decision in the process of the sustainable management of pastures.

1 The Ordinance No. 84 of the Government of Georgia of January 16, 2014, on the Approval of Technical Regula-
tions. (https://bit.ly/3fksctj)

2
=
-
<
-
=
)
Ll
|
-
2
Ll
=
Ll
O
<
<
<
=




20

8 THE LAW OF GEORGIA ON THE
DETERMINATION OF THE DESIG-
NATED PURPOSE OF LAND AND
THE SUSTAINABLE MANAGE-
MENT OF AGRICULTURAL LAND!

In terms of agricultural land management, two new normative acts are currently in
force, that regulate both land ownership and management issues. These legislative acts
are:

® Organic Law of Georgia on Agricultural Land Ownership2;
® |aw of Georgia on Determining the Purpose of the Land and Sustainable Manage-
ment of Agricultural Land3

On June 25, 2019 the law of Georgia on the Determination of the Designated Purpose
of Land and the Sustainable Management of Agricultural Land, partly entered into force,
which replaced the law of Georgia adopted on 2 October, 1999 on compensating for sub-
stitute land development value and sustained damage when allocating agricultural land for
non-agricultural purpose.”

Unlike the previous law, new law defines the field of regulation:

® Arranging issues related to the designated purpose of the land;

® Defining of the rules of the changes in the designated purpose of the land;

® Determination of the principles of sustainable management of agricultural land;

® Defining the status of the Legal entity under public law - National Agency for Sustain-
able Land Management and Land Use and establishing the legal basis for its activi-
ties.

The new law lists activities for which agricultural land may be used. In particular, for the
agricultural production; To cultivate non-agricultural crops (perennial ryegrass, flowers,
essential oils, medical plants and other crops); For the promotion of agricultural activities
(windbreaks, cattle crossing and rest area, domestic road and other functions); For scien-
tific-research activities and/or educational activities in the field of agriculture; To arrange a
homestead and/or household. This plot of land may include an individual dwelling house,
an agricultural building and/or an ancillary building.

1 The law of Georgia on the Determination of the Designated Purpose of Land and the Sustainable Management
of Agricultural Land, 2019 (https://bit.ly/3fn7GZ1)

2 Organic Law of Georgia on Agricultural Land Ownership, 2019 (https://bit.ly/3ciW8nX)

3 For the purpose of the document, only the law of Georgia on the Determination of the Designated Purpose of
Land and the Sustainable Management of Agricultural Land will be considered.



It is unclear why the organic law does not specify that agricultural land can be used as
a pasture, a hayfield or an arable land. Importantly, two issues have been determined by
the organic law:

® The status of the National Agency for Sustainable Land Management and Land Use
Monitoring and determination of the legal framework for its activities;
® The issue of changing the status of the designated purpose of the land.

8.1 NATIONAL AGENCY FOR SUS-
TAINABLE LAND MANAGEMENT
AND LAND USE MONITORING

According to the amendment adopted on January 14, 2020 to the Ordinance of the
Government of Georgia of March 6, N212, the National Agency for Sustainable Land Man-
agement and Land Monitoring was established.

Before the amendment, the Department of Environment and Climate Change was to
participate in the development and implementation of the State Sustainable Land Man-
agement Policy, and the Department of Environment and Climate Change was responsible
for defining and implementing mechanisms to protect land resources from natural or an-
thropogenic factors.

Also, the responsibilities of the Department of Environment and Climate Change no
longer include planning and coordinating measures for desertification, land mitigation,
and implementation at the national level, as well as regulating and coordinating topsoil
management. The above-mentioned responsibilities were assigned to the Department of
Hydromelioration and Land Management. In particular, to:

® Participate in the development and implementation of the state policy in the fields of
sustainable land resource management and climate change all over Georgia;

® |dentify and coordinate the implementation of protection mechanisms against the
impact of natural or anthropogenic factors on land resources;

® Plan and coordinate implementation of desertification and land degradation mitiga-
tion measures at the national level;

Order No. 2-1258 of the Minister of Environment and Agriculture of Georgia of Decem-
ber 26, 2019 approved the Statute of the Legal Entity of Public Law - the National Agency
for Sustainable Land Management and Land Use Monitoring?, which entered into force on
January 1st, 2020.

1 Order No. 2-1258 of the Minister of Environment and Agriculture of Georgia of December 26, On Approval of
the Statute of the National Agency for Sustainable Land Management and Land Use Monitoring (https://bit.
ly/3b4QbcO)
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According to the Ordinance, the Agricultural Cooperatives Development Agency was
reorganized to the National Agency for Sustainable Land Management and Land Use Mon-
itoring.

The agency has three functions:

1. Compilation of land balance;
2. Registration of agricultural land resources and creation of a unified database;
3. State monitoring of land use and access to relevant information.

Importantly, the agency will not directly take action to combat soil degradation, al-
though the Department of Sustainable Agricultural Land Management will be involved
in planning measures to combat soil degradation and soil fertility restoration. The Agency
will also participate in the development and implementation of the state policy on the
targeted use and protection of agricultural land resources. The Agency has a Monitoring
Department, which is responsible for land use monitoring.

8.2 CHANGE OF DESIGNATED
PURPOSE OF LAND

The change in the status of agricultural to non-agricultural land led to the loss of agri-
cultural land, including pastures. Unfortunately, we still do not have information about the
area of pastures that have changed their status over the years and have been transferred
to the category of non-agricultural land®.

Order No.487 of the Minister of Justice of Georgia of December 31, 2019 On the Ap-
proval of the instruction on the Public Registry2 determines the issue of changing the des-
ignated purpose of the land.

The change in the designated purpose of land is carried out by LEPL - the National Agen-
cy of Public Registry. Change of agricultural land or part of it for non-agricultural purposes
may be carried out in two cases:

1. In case of public need;
2. 2. In case of justification of the use of non-agricultural land plot of the agricultural
land owned by the state or the municipality.

The normative acts do not define what the necessary public need means.

1 The Public Registry has not yet sent this data (23.03.2019).
2 Order No.487 of the Minister of Justice of Georgia of December 31, 2019 On the Approval of the instruction on
the Public Registry (https://bit.ly/35zD8Pt)



The law of Georgia on the Determination of the Designated Purpose of Land and the
Sustainable Management of Agricultural Land determined the categories of agricultural
land and their change. In particular, the law defines the change in the land category.

® |tisallowed to categorize pasture as a hayfield, an arable (including perennial plants)
land or homestead;

® A hayfield —an arable land or homestead,;

® An arable land — homestead.

According to the law, it is not allowed to systematically use the purpose provided for its
higher intensity category without changing the category of agricultural land. The law does
not specify the category of high intensity, but according to the census it can be considered
pasture.

The law allowed the transfer of non-agricultural land to agriculture, which had not pre-
viously been regulated by Georgian legislation. The regulation is specific to a change in the
purpose of a non-agricultural land plot and determines that the change is permissible if it
is proved that the land plot is not used for this purpose and may be used for agricultural
purposes.

Thus the changes include:

1. Transfer of agricultural land to non-agricultural land;
2. Non-agricultural - to agriculture;
3. Change of categories of agricultural land:

® A pasture - to a hayfield, an arable land or a homestead,;
® A hayfield to an arable land or a homestead;
® An arable to a homestead.

According to the law of Georgia on the Determination of the Designated Purpose of
Land and the Sustainable Management of Agricultural Land, the objectives of the law are
the following:

® Ensuring rational land use and protection;

® Promoting land market development;

® Establishing a legal framework for compiling the land balance;

® Establishing a legal framework for accounting for agricultural land resources;
® Establishing a legal basis for designated land use and state monitoring.

Despite the above-mentioned objectives, in Georgian legislation, the vacuum with re-
gard to the pasture management. Although the organic law adopted in 2019, Although the
organic law, adopted in 2019, should regulate the sustainable management of agricultural
land and provide for the principles of rational use, it says nothing about the regulation of
this issue - regulations on winter pasture management and rotational grazing have not yet
been established.
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